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Dissociative Identity Disorder (“DID”) is a mental disorder where the affected individual
has two or more distinct personalities.1 As a protection strategy against severe, persistent abuse
and trauma, DID develops in childhood and lasts the entirety of the person's life.2 A crucial
aspect of DID is "dissociation," which is defined as a defense mechanism in which threatening
ideas and feelings are separated from the rest of the psyche and conflicted impulses are kept
apart.3 Dissociation refers to the disconnection from one’s environment, emotions, memories,
and thoughts. The child's neuronal sense of self-identity is still developing at the time of this
acute dissociation and eventually, the dissociated states become fully distinct personality states.4

When an individual suffers from DID, they believe they are someone else.5 Everything
about them changes; their name, speech, handwriting, and background.6 The mind and body are
interconnected and an alter personality operates on differing neural pathways that manifest in
different symptoms and experiences.7

DID poses a number of curious legal puzzles. Since some of these personality states may
not be aware of the others,8 it is not immediately evident how a single individual living in several
independent states fits into legal definitions and frameworks. Is an individual with DID
considered insane or sane in the eyes of the law?9 What if one of the personalities meets the
legal definition of insanity, but other ones don’t?10 Because there are distinct human beings all
sharing one host body, it becomes complex to disentangle one alter from another when
committing a crime. 

Mediators attempt to facilitate a mutually beneficial resolution between parties and if a
compromise is reached, they have the ability to write up a settlement.11 Once signed, this
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stipulation is essentially a contract that becomes legally binding. Therefore, in order to
participate in mediation, an individual must possess adequate legal capacity.12 Legal capacity is
necessary to sue another person, make decisions of a legal nature, and make binding legal
agreements.13 Not all jurisdictions give a statutory definition of ‘mental capacity’ and Gibbons v.
Wright sets a standard.14 There, “the mental capacity required by law is relative to the particular
transaction which is being affected by means of the instrument, and may be described as the
capacity to understand the nature of the transaction when it is explained.”15 Applying this
particular standard to individuals with DID is complex as they possess numerous mental states
and there is no current literature on the topic. Therefore, it is likely scenario-dependent and
could go either way depending upon the relevant facts.

Presuming an individual with DID is legally sound to participate in mediation, mediation
could be a more beneficial alternative to litigation for those afflicted. Mediation allows for
flexibility and customization of the process to accommodate the unique circumstances of those
involved and adapt the process to reflect it.16 When the parties sign a settlement stipulation at the
end of mediation, they have the sovereignty to discuss what to do in the event an alter personality
breaches the agreement and what steps they will take to rectify misconduct.17 The individual
with DID knows more about their situation than others, and the collaborative nature of mediation
allows everyone to be part of the dialogue and negotiate mutually acceptable terms,18 which can
only be beneficial in complex transactions.

Mediation can also have therapeutic benefits for individuals with DID, as it provides an
opportunity to explore and address underlying conflicts in a supportive environment.19 The
mediation process can promote self-awareness, self-advocacy, and emotional healing for
individuals with DID.

In addition, mediation proceedings are confidential.20 This provides a safe space for the
individual with DID to discuss sensitive issues and divulge specifics about their condition
relevant to keeping the agreed-upon terms—without fear of judgment or stigma. This
confidentiality can help alleviate concerns about privacy and protect the individual’s dignity in a
manner litigation could not.21
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In conclusion, mediation emerges as a promising avenue for individuals grappling with
DID, offering a more tailored and supportive approach to resolving conflicts compared to
traditional litigation. By prioritizing collaboration, confidentiality, and flexibility, mediation
empowers these individuals to navigate legal disputes with greater autonomy and dignity.
Moreover, the therapeutic benefits inherent in the mediation process facilitate healing and
reconciliation, fostering a more holistic approach to addressing the needs of DID individuals. As
the legal community continues to grapple with the complexities of accommodating individuals
with this disorder, embracing mediation as a mechanism holds immense potential for promoting
inclusivity, understanding, and effective resolution in the face of unique challenges.
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